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Articulating the public interest served by
regulators of professions has always been a
challenge. An article by a sociology professor
explains that part of the reason for this
difficulty is that the concept has evolved over
time and, to some extent, place. See:
Adams, T. L. (2016). Professional Self-
Regqulation _and the Public _Interest _in
Canada. Professions and Professionalism,
6(3).

Dr. Adams begins with some sociological
theories about professional self-regulation,
and concludes:

Although scholars differ in the
motivations they ascribe to
professionals, many hold that
professional  self-regulation  was
historically the product of a regulative
bargain between professions and the
state....

The article “explores legislators’ and
policymakers’ views on professional self-
regulation and the public interest, with a
focus on Canada where professional self-
regulation persists.” Dr. Adams conducted

extensive research “relying predominantly on
legislative records and policy reports.” She
analyzes how the “state” defined the public
interest for self-regulating professions over
three periods of time.

For the first period, Dr. Adams observes:

By and large, from the 1860s through
the 1950s, most  legislation
establishing self-regulating
professions was viewed as being in
the public interest, because it raised
the quality of services provided. Here,
the public interest was defined
primarily in terms of practitioner
qualifications, so the public’s interest
and professionals’ interests were
seen to go hand-in-hand. The
emphasis on qualifications was
accompanied by occasional
concerns over access to services and
consumer choice. These attitudes
persisted into the late twentieth
century, but by the 1960s social
attitudes and legislative approaches
to professional regulation began to
change.


https://journals.oslomet.no/index.php/pp/article/view/1587
https://journals.oslomet.no/index.php/pp/article/view/1587
https://journals.oslomet.no/index.php/pp/article/view/1587

Grey Areas Newsletter
April 2026 | No. 313

From the 1960s through the 1990s Dr.
Adams summarizes the change in thinking
as follows:

. while professional self-regulation
has many advantages, professionals
cannot be trusted to put the public
interest above their own; as a result,
there needs to be more government
oversight to restrict professionals’
excesses.... Also in this era, shifts in
the definition of the public interest
became apparent. While a concern
for service quality and practitioner
competence persisted, the discourse
shifted to include a consideration of
efficiency and cost effectiveness.

Other public interest values sometimes
articulated included public freedom of choice
“within a range of safe options” and fostering
the evolution of the scope of practice of
professions.

Legislative change during this period
included:

e more public members on boards and
committees,

e reporting, appeal and other oversight
mechanisms to make regulators
more accountable,

e reducing the scope of practice
monopolies that had previously
existed, and

¢ limitations on the ability of regulators
to set their own admission
standards.

Also, the separation between professional
regulators, acting in the public interest, and
professional associations, representing the
interests of the profession became more
pronounced.

In the twenty-first century, Dr. Adams noted
a shift as “governments increasingly applied
private sector business models to the public

sector.” This was especially true in Ontario,
where the “open for business” catch-phase
became prominent. Reducing unnecessary
barriers (e.g., for registration and inter-
provincial mobility) was emphasized as much
as (or, perhaps, even more than) public
safety and practitioner competence. This
resulted in governments’ “increasingly
exploring  regulatory alternatives” to
professional self-regulation.

Dr. Adams noted a divergence in approach
between Ontario, British Columbia and
Quebec in this development, with Ontario
using the business model more than BC and
Quebec using it least of all.

Since this article was published, there has
been discussion of whether diversity, equity,
and inclusion, cultural competency,
reconciliation with Indigenous peoples, and
registrant wellness should form part of the
evolving, current public interest mandate of
regulators. Regulatory forays into these
areas have resulted in extensive and
vigorous debate and legal challenges. In
Ontario, the College Performance
Measurement  Framework for health
professions, which was released in
December 2020, has encouraged regulators
to add these components of the public
interest to their mandates without enacting
legislative amendments.

Indeed, the Health Professions and
Occupations Act of BC and the Requlated
Professions Neutrality Act of Alberta take
diametrically opposing views on these
mandate issues. The Alberta approach,
largely limiting the mandate of regulators to
competence and ethics, harkens back to the
approach Dr. Adams describes for the
nineteenth century.

Nevertheless, Dr. Adams’s historical
analysis of the evolution of professional self-
regulation provides valuable context to these
debates, and can assist regulators in
developing a nuanced approach to the
continuing evolution of their mandates.
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FOR MORE INFORMATION

This newsletter is published by Steinecke Maciura LeBlanc, a law firm practising in the field of professional
regulation. If you are not receiving a copy and would like one, please visit our website to subscribe:
https://sml-law.com/resources/grey-areas/

WANT TO REPRINT AN ARTICLE?

A number of readers have asked to reprint articles in their own newsletters. Our policy is that readers may
reprint an article as long as credit is given to both the newsletter and the firm. Please send us a copy of
the issue of the newsletter which contains a reprint from Grey Areas.

3|Page


https://sml-law.com/resources/grey-areas/

